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Wickersham Report on Deportations 


Many of the readers of this Service will recall that 
in 1919-20 during the regime of Attorney General A. 
Mitchell Palmer, a series of raids occurred, covering vari- 
ous parts of the country in which considerable numbers 
of aliens were apprehended, many of whom were later 
deported, although, through the bold administrative acts 
of Assistant Secretary of Labor Louis F. Post, many of 
the deportation warrants were cancelled. The whole 
affair assumed the proportions of a scandal, calling forth 
sharp criticism of the government from some of the most 
eminent legal minds in the country. (See The Deporta- 
tion Cases of 1919-20 by C. M. Panunzio, published b 
this Department.) The government is now “rounding up” 
liens who are in this country illegally, whether they en- 
ered illegally (possibly after a legal entry) or have be- 
come deportable since entry. This activity of the govern- 
ment has caused much distress to aliens legally here and 
even to American citizens. 

The report on the enforcement of deportation laws, 
recently issued by the National Commission on Law Ob- 
servance and Enforcement, was prepared by Reuben 
Oppenheimer, a member of the Baltimore bar. It should 
be noted that two members of the commission did not 
sign the report: Henry W. Anderson accepts the main 
findings, but considers that deportation cases should be 
tried in the courts and not by a special tribunal, as Mr. 
Oppenheimer recommends; Kenneth Mackintosh consid- 
ers that the government’s “obligation of fairness and just 
dealing” toward aliens is not necessarily neglected because 
“all the formalities of a criminal investigation, hearing 
and trial are not strictly observed,” and that “more care 
on the part of the enforcing personnel” and “discretion in 
hard cases” are all that is needed. 

During the last decade over 90,000 aliens have been 
deported, and during the last six years over 95,000 aliens 
have been allowed to leave voluntarily without formal de- 
portation. More than 100,000 suspects are investigated 
each year by the Department of Labor. 

The report regards deportation as necessary in order 
to enforce the immigration laws, but points out that it 
may “involve the most important of human rights,” since 
investigations to find out whether suspected persons are 
deportable may include unlawful searches and seizures 
and infringement of the rights of assembly and free 
speech. American citizens are often arrested and obliged 
to prove their citizenship; and deportation involves not 
only the aliens but their families, who may be American 
citizens. 

In connection with this study, Mr. Oppenheimer made 
a detailed examination of a representative sample, 453 


cases during the year ending June 30, 1929; attended de- 
portation hearings in different cities; interviewed offi- 
cials, attorneys and representatives of organizations; and 
examined a number of reports, official and unofficial, on 
various aspects of deportation. 


DeEPorTATION LAws 


A general system for the deportation of aliens, after 
they had been allowed to enter the country, was first pro- 
vided in 1891. Aliens who may now be deported include 
those who at the time of entry belonged to a group le- 
gally excluded; those who entered illegally (in a number 
of different ways) ; those who were convicted of or admit 
commission of crime of “moral turpitude” prior to entry ; 
those who were found at the time of entry to be not en- 
titled to entrance; anarchists; those who become a pub- 
lic charge within five years after entry, unless the causes 
are proved to have arisen since landing; those sentenced 
to prison for a year or more, within five years after 
entry, for a crime involving “moral turpitude” ; those who 
import aliens for prostitution or other “immoral pur- 
poses” ; those convicted of a violation of the narcotic act; 
and those interned as enemy aliens or convicted of violat- 
ing certain war-time measures. 

Under the act of 1924 there is no time limit for the 
deportation of aliens “entering or remaining unlawfully” 
with respect to that act. “Entry” means the last time an 
alien enters the country, so that an illegal re-entry is 
cause for deportation, even though the entrant may have 
been previously admitted legally. Alien anarchists or 
aliens connected with commercial prostitution are deport- 
able at any time. There is no provision, in most cases, 
for leniency if the alien is deportable. But aliens may 
be allowed to leave voluntarily without a warrant of de- 
portation. In such case the alien may re-enter legally 
but, if deported, he may not return. 

Aliens who attempt to re-enter the United States after 
they have been deported are punishable by imprisonment 
for two years and a fine of $1,000. Aliens who enter at 
undesignated places, or avoid examination, or obtain entry 
by misrepresentation of facts, are punishable by a year’s 
imprisonment and a fine of $1,000. 

The Secretary of Labor alone has power to arrest and 
deport aliens, except with respect to certain Chinese for 
whose deportation court proceedings are required. There 
is no provision for general judicial review. The alien 
must prove that he entered the country legally. 

The immigrant inspectors in the several districts inves- 
tigate aliens who are suspected of being deportable. War- 
rants for arrest are issued only in Washington, in the 
office of the Department of Labor. Frequently hearings 
on the warrants are conducted by the inspector who made 
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the preliminary investigation which was the basis for the 
warrant. At the warrant hearing, and not until then, the 
alien is informed that he may be represented by counsel. 
The record of this hearing is sent to the Department of 
Labor where it is considered by a board of review (or 
by one member of such board) whose recommendation 
to the Secretary of Labor is usually followed. The alien 
may not appeal at any time during the proceedings, 
though he may apply for a writ of habeas corpus on the 
ground that he is being illegally detained. The deporta- 
tion process is usually expeditious. The suspect, how- 
ever, is usually kept in jail or in detention quarters, 
although he has not been accused of crime. 


OPERATION OF THE SYSTEM 


There are about 1,000 immigrant inspectors, receiving 
salaries ranging from $2,100 to $3,000. There are no 
educational requirements and no character investigation is 
made. No preliminary training is given, but the inspec- 
tors are on probation for one year. The “great majority” 
are considered to be “honest, zealous and hard working.” 
Their “primary interest is to deport as many aliens as 
possible.” 


Aliens may be discovered by the authorities as they are 
attempting to enter the country, or just afterward, or the 
attention of the authorities may be drawn to them in any 
one of a number of ways: through anonymous letters, 
through reports from penal institutions and_ police, 
through reports from public or private hospitals or by 
other deportees on their own initiative, through reports 
from the Bureau of Naturalization or from employers 
who discover that certain employes may be deportable, 
through department records of aliens admitted for tem- 
porary stay, through steamship crew lists, by “stool 
pigeons,” through “check-ups” of places where aliens are 
known to congregate, or through raids on meetings of 
various types. No violence is used in such raids but all 
those present, whether aliens or not. are detained for a 
time. 


Many aliens are allowed to leave voluntarily, especially 
in cases when they had first entered lawfully and later 
made an illegal entry. This is not always allowed, how- 
ever, even when the law has been only technically vio- 
lated, or when the alien is a desirable resident or has an 
American wife and children. 

The number of aliens investigated is apparently lim- 
ited only by lack of time and money. The report con- 
siders that the field officials should have more time and 
money for the work and should concentrate on appre- 
hending “the classes of aliens whose presence is deemed 
most undesirable.” 

The preliminary examination of an alien, before an 
application for a warrant of arrest has been made, is 
“generally the basis not only for such application but for 
all the rest of the deportation proceedings.” This exami- 
nation is private. The alien is not allowed to have coun- 
sel. An interpreter and a stenographer, as well as the 
inspector and the alien, may be present, although the in- 
spector may act also as interpreter and stenographer. At 
this hearing the suspected person is asked detailed ques- 
tions about the manner of his entry into the country, his 
present circumstances, and anything else the inspector 
deems relevant. The examination may take place any- 
where at the inspector’s convenience. The reports of 
these examinations, taken down by a stenographer when 
practicable, are usually complete in form but often give 
only that part of the testimony that the inspector wishes 


to have reported. In more than a third of the cases 
studied the inspector acted as stenographer. In about a 
third of the cases the inspector acted as interpreter; in 
more than 10 per cent of the cases stenographically re- 
ported the same inspector acted as examiner, interpreter 
and stenographer. 


the | 
The report finds “strong indication” that in most m 3 


the suspect is forcibly detained for the preliminary ex- 
amination. “This detention, whether lawful or not, is 
regarded by the field force as essential for the enforce- 
ment of the law.” 

Usually the suspect answers the questions asked with 
no realization of the objections an attorney would raise 
in his defense. It is said that Mexicans along the south- 
ern border “are anxious to give the answers which they 
think are expected, whether true or not.” It frequently 
happens that “the only limits of the scope of the exami- 
nation are the limits of the examiner’s curiosity.” 

When the answers are not satisfactory the questioning 
sometimes becomes a cross-examination. Leading ques- 
tions are frequently asked. In a few cases “there is clear 
indication that an inspector has gone to any length, even 
to the extent of distorting the evidence.” There is little 
indication in the cases studied of physical duress, but 
“it seems clear that in a great majority of instances the 
alien believes that he is under compulsion to answer the 
questions put to him and that the immigration officials 
not only do not negative but encourage such belief.” In 
some localities at least it is apparently customary to 
search a suspect’s person and belongings in connection 
with the preliminary examination before the suspect has 
been arrested and, sometimes, at least, without the issu- 
ance of any search warrant. 

In cases of aliens accused of having become a public 
charge main dependence is put on the certificate from an 
official showing that the alien is a public charge. Ina 
number of cases an attorney has been able to prove either 
that the alien was not a public charge or that the cause 
of dependency had arisen after his entry. 

Although telegraphic applications for warrants of ar- 
rest are, according to the rules, only to be used in emer- 
gency, the great majority of applications are by telegraph. 
Issuance of warrants of arrest in Washington becomes 
“in the main” a form. “Warrant hearings” are almost 
always reported stenographically. In more than half the 
cases studied the examining inspector at the warrant hear- 
ing was the one who had made the preliminary examina- 
tion; in more than a third, the examining inspector acted 
as stenographer; in some, “the same inspector appre- 
hended the suspect, took the preliminary examination, 
presided at the warrant hearing, and acted as interpreter 
and stenographer at either the preliminary examination 
or the warrant hearing, or both.” 

The alien is not allowed to have an attorney before the 
preliminary examination but may secure one before the 
warrant hearing. But in “the great majority of cases” 
the alien does not have an attorney, usually because of 
lack of funds. The examining inspector is “in reality a 
prosecuting official” interested chiefly in substantiating 
the charge against the alien. In about 95 per cent of the 
cases studied the inspectors recommended deportation. 
The functions of the board of review of deportation 
cases are both administrative and “quasi-judicial.” Ex- 
cept in a very few cases it must decide from the typewrit- 
ten record, with no opportunity to examine the suspect 
or to benefit by an attorney’s presentation of the case. 
Since the findings are not published, a board has no body 
of precedents to rely on. Neither the board of review nor 
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the Secretary of Labor has any power “at all analogous 
to the powers of pardon or probation.” Cases before the 
board are in general of two types: questions of fact— 
whether the alien entered without a visa or has overstayed 
the period for which he was admitted; and questions of 
the alien’s “condition or belief,” i.e., whether he is, or is 
likely to become a public charge, and whether he is an 
anarchist or has committed a crime involving “moral 
turpitude.” The findings of the board in the first type 
of cases, in general “seem correct on the records before 
it” though the procedure often involves unnecessary suf- 
fering. The correctness of the findings in the second 
type is “much less apparent.” 

Sometimes the charge that an alien was “likely to be- 
come a public charge at entry . . . is used as a catch-all 
when there is a wish to deport the alien and no other pos- 
sible ground.” The decisions of the board in regard to 
entry “for an immoral purpose” and crimes involving 
“moral turpitude” are “by no means uniformly convinc- 
ing.” Its powers of discretion are, as has been pointed 
out, very limited but it does in a few exceptional cases 
stretch the facts slightly to allow the alien to remain, to 
allow voluntary departure or to allow a temporary stay. 
These discretions are “variably exercised.” 

When, as occasionally happens, suspects are represented 
by a philanthropic organization or by their own attorneys 
the results are much more favorable for the aliens than 
in other cases. The attorney may find that points of law 
favoring the alien have been ignored, that the preliminary 
hearing was unfair, that the alien is not a public charge, 
that the suspect is actually an American citizen, or that 
new evidence shows that the suspect is not deportable. 
A “substantial proportion” of the infrequent applications 
made by aliens for writ of habeas corpus are sustained 
each year. 

Foreign countries are not under any obligation to re- 
ceive their nationals when deported from the United 
States, though they will usually do so if nationality can 
be proved. When it appears likely that religious or politi- 
cal persecution will endanger the alien’s life if he returns 
to his own country, he is usually allowed to go to an- 
other country. In the recent Guido Serio case this privi- 
lege was refused, which meant that “the board of review 
insisted upon making deportation a death penalty.” There 
is some indication that similar cases will be treated in 
the same way. 

In the majority of instances the only inconvenience 
suffered by the alien is that he cannot live and work 
where he chooses. In “a substantial minority of the 
cases,” however, the report finds that “real and unnec- 
essary hardship resulted” from the deportation. In some, 
the alien would apparently have made a desirable resi- 
dent. Sometimes a father’s entry may be illegal or there 
may be danger that he will become a public charge, and 
in such case his children, if foreign born, are also de- 
portable and cannot re-enter the country; but if his chil- 
dren were born in this country then the result is that 
native born American children are either forced out of 
the country or separated from their families. It is esti- 
mated that in the fiscal year 1930 more than 1,500 Ameri- 
)can citizens were involved in deportation cases. No matter 
how serious the hardship caused to families remaining in 
this country no one has power to readmit an alien once 
he has been deported. 

The report finds certain objectionable features in the 
present system: illegal searches and seizures without war- 
tants; the inquisitorial nature of preliminary examina- 
tions, which in some cases “can only be described . . . as 
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a star-chamber proceeding”; lack of the customary legal 
safeguards for the suspect, and the despotic powers of 
the administrative agency ; lack of discretionary power in 
the Department of Labor to prevent “unnecessary hard- 
ship and suffering”; lack of cooperation between penal 
institutions and the Department of Labor in the appre- 
hension of alien criminals; overcentralization of the sys- 
tem and lack of adequate personnel; and confusion of 
administrative and “quasi-judicial” functions in the De- 
partment’s work. 

The report finds the causes of these difficulties in lack 
of study of the “structure of the deportation system,” 
lack of public records other than mere statistics, combina- 
tion under the same agency of the duties of prosecuting 
and of judging cases, the low social and economic status 
of the aliens and public indifference to invasion of per- 
sonal rights. 


RECOMMENDATIONS 


The report recommends that the work of investigating 
and prosecuting cases and the actual process of deporta- 
tion be left with the Department of Labor ; that an “inde- 
pendent specialized tribunal” be created to judge depor- 
tation cases and to issue warrants for deportation; that 
further provision for discretion be made, that arrange- 
ments be made to provide counsel for aliens who cannot 
afford it, that the caliber of immigration field personnel 
be raised and the number increased; that abuse of power 
by immigrant inspectors be prevented, that more care be 
taken to prevent the illegal entry of aliens; and that at- 
tention be concentrated on the apprehension of alien 
criminals. 

Although the number of human beings involved in de- 
portations is relatively small, it is obvious from this 
report that the whole matter constitutes a problem in 
social ethics comparable in character to that presented by 
our prison system. 


Canadian National Relief Policy 


While the acute situation of unemployment—now al- 
most chronic—is probably less severe in Canada than in 
the United States it has surpassed all previous experience 
even in the Dominion. The failure of the wheat market, 
and a drought which left great areas of the prairie with- 
out a green field, has accentuated the gravity of the situ- 
ation. The reduction in western purchasing power has 
destroyed eastern trade, while international commerce has 
been crippled in common with that of the United States. 

Canada suffers from the lack of railway building and 
of new areas of settlement. To some extent this is offset 
by the cessation, save in exceptional cases, of immigra- 
tion. But unemployment has steadily increased, and 
shows no sign of falling off. A crisis of national propor- 
tions has to be faced. 

The Dominion government was slow in coming to a 
decision, but the administration at last asked parliament 
for a blank check to enable them to take whatever steps 
might seem advisable to provide work for the unemployed. 
It will be interesting to American readers to know why 
the government refused to ask for any definite appropri- 
ation. It was clear that as soon as any specific sums were 
mentioned provinces would at once begin to file compet- 
ing claims, based on population or other specious and 
irrelevant data. The government was determined that 
relief was to be treated as a national emergency measure 
with vigor equal to that exercised in the war; and that 
no one should be allowed to play politics or to exploit the 
disaster for local or partisan purposes. 
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The Prime Minister, Hon. R. B. Bennett, is a man of 
great energy of purpose with a philosophic cast of mind. 
Downright in speech, thought and act, he made it clear 
from the first that the federal government assumed re- 
sponsibility for seeing that no one in Canada should be 
hungry. Local municipal funds were drawn on last year 
to a great extent, and with the continued poverty, non- 
payment of taxes is very widespread. Municipal treas- 
uries are thus disabled. Some of the provincial treas- 
uries too, especially in the west, are similarly disabled. 
Despite a very large national deficit, the federal govern- 
ment took the whole burden upon its own shoulders, thus 
treating a national emergency on a national basis.’ 

There is the inevitable doctrinaire complaint about the 
loss of parliamentary control; but in any case this is 
purely formal, for the party caucus settles the securing 
of votes to implement the will of the majority for the 
time being. 

The federal government, however, has taken immediate 
steps to confer and cooperate with provincial governments, 
allowing the latter to decide the form in which relief 
shall be made available in its own territory. For instance, 
in building the new national highway from coast to coast 
—which is to be the major enterprise—the Ontario gov- 
ernment has been asked to select the route through its 
own province. In some western areas the unemployed 
will be gathered into camps for clearing scrub lands, mak- 
ing them fit for settlers, and making available small wood 
for fuel to meet the needs of those who otherwise would 
suffer. 


The first step is a vigorous registration, and this is 
already in hand. Then the unmarried unemployed men 
will be gathered into national camps where they will be 
fed, housed, and provided with work for seven hours 
daily. The present announcement specifies $14.40 as a 
weekly wage, of which one dollar per day will provide 
for lodging and food. Through the northern part of 
Ontario the highway will then be pushed, uniting for 
the first time eastern Canada with her own prairie by an 
all-Canadian route. In the 70 construction camps to be 
organized in Ontario each man will be required to sur- 
render his permit to buy liquor. 


Those who cannot thus be drafted for work far from 
centres of population will be employed on work of per- 
manent value, work selected to call for the maximum of 
labor in proportion to cost of material or of land. The 
elimination of level railway crossings is one of the largest 
fields of work, and the laying of new but needed sewers 
will aid. Little expenditure is expected for the widening 
of city streets because in such projects a large part of the 
funds is absorbed by property claims. 


It is hoped to have a complete survey of needs and of 
programs long before cold weather appears. It is, how- 
ever, obvious that the emergency involves more than win- 
ter unemployment and many serious students consider 
that it may not be fully liquidated for the next 10 years. 
The darker side of the picture is seen in announcements 
in the press that Toronto police have been trained in 
handling machine guns, but the vigor of the federal gov- 
ernment will doubtless tend to eliminate provocation to 
violence. Gigantic strides in paternalism do not neces- 
sarily indicate a movement toward socialism; but the 
most socialistic measures in the history of Canada have 
been put into effect by Conservative governments. 


The Ohio State Controversy Continued 


It would appear that the dismissal of Professor H. A, 
Miller from Ohio State University (see INFORMATION 
Service of July 11, 1931) has had repercussions. The 
Columbus Citizen for August 13 announced that Pro- 
fessor Edwin L. Beck has been appointed by the board 
of trustees acting head of the English department at Ohio 
State University, in spite of the fact that Professor 
Harlan Hatcher had been definitely assured of appoint- 
ment to the post by agreement of President Rightmire and 
the deans of the graduate school and of the College of 
Liberal Arts. Professor Hatcher had been acting as 
chairman of the English department since January 1. In 
March, he declined to accept a position in Claremont Col- 
lege, Claremont, Calif., with an increase in salary, in 
order to stay at Ohio State as chairman of the depart- 
ment, which also meant an increase in salary. It appears 
that the board of trustees accepted the budget for the 
department, prepared by Professor Hatcher, and approved 
his recommendations, but, nevertheless, ignored the de- 
cision of the university administrators ; also that the ques- 
tion of his appointment had been considered so thoroughly 


settled that the formal contract was ready for the mail. | 


Although the board’s decision had been reached the pre- 
vious week, it was not announced until the contracts for 
the coming year were being sent to the professors. 

Professor Hatcher was one of those who signed the 
faculty’s petition protesting against the dismissal of Pro- 
fessor Miller. Professor Beck did not. 

The Columbus Citizen said editorially, “Is this notice 
that those 153 teachers who have the courage to stand by 
their academic ideals are to be denied promotion regard- 
less of merits and promises based on merit? . . . If such is 
the policy of the board of trustees, we cannot think of a 
surer way to wreck the morale of the faculty and serious- 
ly impair the efficiency and usefulness of the university.” 


Rural Cooperative Statistics 


The Division of Cooperative Marketing of the Federal 
Farm Board has published comprehensive statistics on 
farmers’ marketing and purchasing associations for the 
year 1931, affording comparisons with previous years. 
The following table has been constructed by this Depart- 
, from the mimeographed releases of the Farm 

oard: 


No. of Volume of 
Year Associations Business Membership 
1915 5,424 $635,839,000 651,186 
1925 10,803 2,400,000,000 2,700,000 
1930 12,000 2,500,000,000 3,100,000 
1931 11,950 2,400,000,000 3,000,000 


Gross figures for membership are given above. It is 
generally thought that, correcting for duplications, about 
2,000,000 persons are members of cooperatives. 

It is explained that consolidations of some associations 
account for part of the decrease in the number of the as- 
sociations for 1931 as compared with 1930, and that those 
that have ceased functioning have frequently been locals 
doing a small volume of business, whose members could 
deal directly with cooperatives at larger centers because 
of. better transportation and communication. The low 
price levels obtaining in 1931 account mainly for the drop, 
in terms of dollars, in the volume of business transacted. 
These figures appear to indicate that farm cooperatives 
have until recently been fairly stable in the midst of dif- 
ficult economic conditions. 
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